
54 FR 7887 
Publl,hed 2/23/88 
Effective 3/27/88 

Statement of Policy on Utlgatlon of 
TMI-Related 'Muea In Power Re.ctor 
OIM,atlng Ucenae Proceeding,; 
Revocation of Supef8eded Polley 
Statement Concerning TMI·Related 
Procedure. 

AGENCY: Nuclear Regulatory 
Commi8lion. 
ACTION: Policy s!atement; revocation of 
policy stlltement. 

8UMMARY: The Nuclear Regulatory 
Commission is Issuing an updated policy 
statement on the manner in which the 
applicant and any intervening party to 
an NRC operating licenae proceeding 
can raiae a challenge to tho,. 
requirements impoled upon ulilities 
seeking an operating IIcanse aa a re.ult 
of the March 1979 accident at Three 
Mile Island. Unit 2. In addition. the 
Commission ill revoking another policy 
atatement relating to requirement. 
imposed after the Three Mile I.land 
accident II luperaeded by .ubaequent 
IIgency action. 

UJlECTlVE DATE: March 27,1989. 
FOR FURTHU INFORMATION CONTACT: 
Paul Bollwerk. Senior Attomey, Office 
of the General Counsel, U.S. Nuclear 
Reguliltory Commission. Waahington. 
DC 20555. Telephone: (301) 492-1634. 
8UIIPUIMEHTARY INFORMATION: 
FollOWing the march 1979 accident at 
Three Mile I.land, Unit 2 (TMJ-2), the 
Commiasion took a number of regulatory 
mealure. deaignad 10 proVide the 
approprillta mechani.ma for allimilating 
the regulatory chang" re.ulUng from 
TMI-2 into the ongoing procell for 
facility liceDling. Principal amoDl the.e 
wa. the Commi .. lon'. Illuance of policy 
guidance on how the regulatory 
requirementl imposed a. a reault of the 
TMI-2 incident were to be con.idered in 
the context of ongoing adjudicetory 
licenaing proceeding. and ita .uepenaion 
and later revi.ion of tbe exi.tIns rule by 
which the lnltial deci.ion of an Atomic 
Safaty and IJceDling Board authorizing 
laauance of a conetruction permit or an 
operating Iicen.e wal coDlldvred to be 
immedialely effective. In the yeare.lnca 
the accident. however, the Commlailon 
hal laken a variety of reaponaiva 
regula lory action. that ral.e qualtioDl 
about the continuing efficacy of ita 
earlier policy atalement. cOl1Ceming 
litigation ofTMI-related I .. uee and the 
.ulpenaion of the immediate 
effectiven"l rule. Since the accident. 
Ihe agency haa Identified vanoul 
"leaaons leamed" from the TMI-2 
accident, which are embodied in 
NUREG-0737, "Clarification of TMl 
AClion Plan RequirementS .. aa well a. 
Ipecific licenlel and ordera. It alia ha. 
implemenled change. to updale 
regula lory requirement. on the ball. of 
thole .. le.son .... See, e.g., 10 CFR 60.44 
(hydrogen control): 50.47, 50.54(1), and 
Appendix E to Pari 50 (emergancy 
planning): 5O.54(w) (property inauranee): 
Pari 55 (operator tralnlng). The NRC 
alt.ff hila .dviaed the Comml,llon that 
ail regulillory chang" needed to 
Implemenl NUREG-0737 have been 
completed and that compliance with 
eXisting regulations and ordera II a 
aufficienl relponae to all applicable 
TMl-2 accident "le.aoDlleamed." AI a 
reaull, the Commlilion now believil' 
further action is appropriate regarding 
Ihe policy eltablished by aeveral policy 
alalemenla publi.had afler the TMl-2 
accident and diacullcd below. 

I. Commlasion Pollcy on LltisatioD of 
TMI·Related laauelin Power Reactor 
Operatlq LlceDH Proc:eedinp 

Currenl Commi8l10n policy on the 
appropriate parametera for applicant 
and Inlervenor litigation orTMI-related 
tllU81 in operating licenae proceedlnga 
II "I forth In a Commillion Policy 
Sialement. CIJ-a0-42, 12 NRC 854 (1980) 
(45 FR 85236: Dec. 24. 1980). However, 

the implementation ofTMJ "le •• ona 
learned" and other eventa have 
rendered much of the baclcground 
dilcutlion In thil 1980 pollcy Ilatement 
outdated and confuaing. Alao, whUe the 
Commission previoualy noted that very 
few operating licenae hearings have 
Involved the litigation of the .. Issua. (48 
FR 13987, 13988: Apr. 1, 1983). Ihere 
nonethelell are facUiUes under 
conltruction for which certain specific 
guidance afforded by the policy 
Itatement could be pertinent. 
Accordingly, the Commll8lon hll:: 
decided 10 relclnd that 1900 policy 
.Ialement. but to provide the following 
.upplemental SUidance for the itigation 
ofTMl-related laauetin operating 
liceDle proceedins.: 

In conjunction with exi.ting NRC 
regulatlonl, the pldance for new 
operating Ucenaes found in NUREG-
0737, "ClarifiCilUon ofTMI Action Plan 
Requirements," can aerve a. lbe basi. 
upon which the NRC Ilaff make I a 
determinaUon about whether an 
applicant meeta the necellary 
requirementa for '"uance of an 
operaling Ilcanaeaa the NUREG-0731 
guidanee Interpreta, rermel, or 
quantifiel tha senerallanguage of 
eXisting reguiatioDl. 1'he parties to a 
proceedins may challenge the guidance 
in NUREG-0731 a. unnecellary on the 
one hand or lMufficienl on the other 10 
meet exl.ting regulationa. Parties to a 
proceeding, the Ucenling Boards. and 
Ihe Appeal Boardl also .hould heed the 
additional Commillion guidance 
regarding the litigation ofTMI-related 
I.aues given in PacifiC Gas and EJectl'ic 
Co. (Diablo Canyon Nuclear Power 
Plant, Unit. 1 and 2), CU-81-6, 13 NRC 
381 (1981). 

n. Policy StatemeDt Rttlating to 
Immediate EffectiveDe.1 

Prior 10 Ihe Comml •• ion'l action in 
November 1979 adopting the now 
relctnded Appendix B 10 10 CFR Part 2 
(44 FR 65049),' tho Commlaston'a Post· 
TMl policy relating to immediale 
effectiven ... of Licen.lns BOllrd initial 
decisions authorizing the ' .. uance of 
con.truction permit. and operating 
IIcenlll. wa. let forth In un Oclober 
1979 .Ialement. "Interim Staillment of 
Policy and Procedure" (44 FR 58559). 
This policy .Iatement wa •• uperaeded 
by the November 1979 action and Is 
hereby formally relclnded. The 
Commission'. existing immedinte 
eCfectlvenel. procedurea are found In 10 
CFR 2.784. 

Dated II Rockville. MD. lhi. 18th day of 
February. 1888. 

Por the Nuclear Resulalory Commi"ion. 
Samuel J. Cbllk. 
Secretary of the Commie.ion. 


	

